
ORDINANCE NO. 2011-37 

AN ORDINANCE OF ST. JOHNS COUNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF FLORIDA, REGARDING ADULT 
ARCADE AMUSEMENT CENTERS AND ELECTRONIC GAME 
PROMOTIONS; MAKING FINDINGS; REGULATING THE 
OPERATION OF ADULT ARCADE AMUSEMENT CENTERS AND 
ELECTRONIC GAME PROMOTIONS; PROVIDING FOR STATUTORY 
AUTHORIZATION, THE COVERED AREA TO BE THE 
UNINCORPORATED AREAS OF ST. JOHNS COUNTY, THE INTENT 
OF THE ORDINANCE, DEFINITIONS, REGULATIONS FOR 
PERMITTING AND FEES, LIMITATIONS ON THE OPERATIONS OF 
THE BUSINESSES; PROVIDING FOR ENFORCEMENT AND 
PENALTIES FOR VIOLATIONS; CREATING A NEW LOCAL 
BUSINESS LICENSE TAX; PROVIDING A SEVERABILITY CLAUSE; 
AND PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS 
COUNTY, FLORIDA: 

RECITALS 

WHEREAS, in the last decade, establishments operated pursuant to sections 
849.161(1)(a)1, 849.0935, and 849.094, Florida Statutes, have created problematic issues for 
local law enforcement authorities in Florida, complicated by limitations of resources and 
difficulty ofenforcement of state law; and 

WHEREAS, the uncontrolled proliferation of adult arcade amusement machines 
throughout St. Johns County may have a detrimental impact on the health, safety and welfare of 
its citizens and visitors, unless properly regulated, and the Board ofCounty Commissioners has a 
duty to affirmatively eliminate the potential detrimental impact of a proliferation of adult arcade 
amusement machines; and 

WHEREAS, the Board of County Commissioners finds that the public welfare will be 
enhanced if such adult arcade machines are eonfmed to highly regulated facilities that meet striet 
licensing standards; and 

WHEREAS, the Board of County Commissioners is authorized to permit and regulate 
the operation of adult arcade amusement centers for the enjoyment, entertainment and protection 
ofthe residents of and visitors to the County; and 

WHEREAS, sections 849.0935 and 849.094, Florida Statutes, authorize drawings by 
chance and game promotions; and 

WHEREAS, confusion has existed for some years as to the interpretation and 
enforcement of these statutes, which grant an exemption from the statutory framework 
prohibiting illegal gambling activities; and 
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WHEREAS, the Board of County Commissioners is cognizant of at least one legislative 
bill proposed for consideration in the upcoming session of the Florida Legislature that seeks to 
limit and/or make illegal certain electronic gaming activities, simulated gambling devices and/or 
internet cafes, therefore in no way does this regulatory ordinance approve of any practice that is 
further restricted by the Legislature or deemed illegal by any court ofcompetant jurisdiction. 

WHEREAS, in order to avoid such activity transitioning to and becoming illegal 
gambling, strict compliance with the law must occur; and 

WHEREAS, the County recognizes that therc is a distinction between the costs 
associated with the permitting game promotions, sweepstakes and drawings by chance conducted 
in connection ",ith the sale of a consumer product or service utilizing electronic equipment, and 
not for profit entities which have five (5) or fewer pieces of electronic equipment where less 
oversight may be appropriate; and 

WHEREAS, the Connty has evaluated and estimated the costs of permitting and 
enforcement, and has determined that the permitting fees and revenues will not exceed such 
costs; and 

WHEREAS, the increased participation in dra"'ings by chance and game promotions or 
sweepstakes utilizing electronic equipment has the potential to mislead and confuse unwary 
citizens if not regulated, and therefore increases the need for regulation; and 

WHEREAS, an ordinance to regulate the use of electronic equipment in the conduct of 
drawings by ehance and game promotions or sweepstakes will protect the public welfare; and 

WHEREAS, pursuant to Section 125.oJ, Florida Statutes, and the St. Johns County Code 
of Ordinances (the "Code of Ordiuances"), the County may regulate this activity for the health, 
safety and welfare of the community; and 

WHEREAS, a likelihood of confusion exists of businesses using electronic equipment to 
conduct drawings by chance and game promotions or sweepstakes, with businesses that may use 
eleetronic equipment to conduct gambling, as both legitimate and illegal operations use chance to 
award prizes and often display images associated with traditional slot machines, and fraud and 
misrepresentation may occur at these businesses because of this confusion unless properly 
regulated; and 

WHEREAS, some operations display images of gambling or slot machines in their 
advertisements and signage suggesting the presence of illegal activity, and those activities should 
be controlled and regulated. 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA: 

Section 1. Recitals. The above Recitals are adopted as Findings of Fact in support of this 
Ordinance. 

Section 2. Authority. This Ordinance is enacted in compliance with and pursuant to 
Section 125.01, Florida Statutes (2010). 

Section 3. Legislative Findings. The Board of County Commissioners of S1. Johns 
County, Florida (the "Board") finds as follows: 

(a) Desiring to promote the health, safety, education and welfare of the people, St. 
Johns County has a compelling interest in protecting its citizens from certain activities and 
influences which can result in irreparable harm if left umegulated. The Board is also charged 
with the responsibility of protecting and assisting its citizens who sufIer from compulsive or 
problem gambling behavior. 

(b) The Board has a legitimate interest in protecting its citizens from unethical 
business practices, providing safe locations for people to congregate, and protecting the quality 
and well-being of its ncighborhoods. 

(c) The imposition of a regulatory scheme for activIties conducted pursuant to 
sections 849.161(1)(a)1., 849.0935, and 849.094, Florida Statutes, bears a rational relationship to 
its interests. 

(d) Adult Arcade Amusement Machines should be confined to highly regulated pari­
mutuel facilities that meet strict State of Florida licensing standards. 

(e) Thc Board is authorized to permit and regulate the operation of Adult Arcade 
Amusement Centers for the enjoyment, entertainment and protection of the residents and visitors 
to the CDunty. 

(f) No Adult Arcade Amusement Machine should be allowed unless it is located 
upon the premises of a permitted Adult Arcade Amusement Center in accordance with the 
operational requirements set forth in this Ordinance. 

(g) That the State of Florida has authorized slot machines and other gaming at 
licensed facilities, and the State of Florida authorizes drawings by chance and game promotions 
or sweepstakes. The Board further recognizes that establishments which utilize electronic 
equipment to display the results of drawings by chance and game promotions or sweepstakes by 
simulating a game or games ordinarily played on a slot machine can deceive members of the 
public into believing that they are engaging in a licensed gambling activity. 

(h) That the Board has an obligation and responsibility to protect its citizens from the 
use of deccpti ve practices. 
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(i) In order to ensure the uniform enforcement of existing laws, to preserve the public 
peace and good order, and to safeguard the health, safety, morals and welfare of the community 
and citizens thereof, it is necessary and advisable to provide greater regulation of the use of 
electronic equipment to display the results of drawings by chance and game promotions. 

Section 4. Legislative Authorization. This Ordinance is enacted in the interest of the 
public health, peace, safety, morals and general welfare of the citizens and inhabitants of St. 
Johns County, Florida, pursuant to Fla. Const. Article VIII, section I(g) and section 125.01, 
Florida Statutes. 

Section 5. Area of Enforcement. The Board is acting herein as the governing body for 
st. Johns County, Florida, and this Ordinance shall be effective within the unincorporated areas 
of st. Johns County, Florida. 

Section 6. Adult Arcade Amusement Center. The following regulations are hereby 
enacted related to the establishment and operation and regulation of Adult Arcade Amusement 
Centers: 

A. Intent. 

The intent of the Board acting as the governing body of St. Johns County, Florida in 
adopting this Ordinance is to regulate adult arcade amusement centers so as to protect the public 
health, safety and welfare. 

B. Definitions. 

(I) "Adult Arcade Amusement Center" means a business (a) that is located on the 
"premises" of a facility that is licensed by the State of Florida pursuant to Ch. 550, Florida 
Statutes, and (b) that operates Adult Arcade Amusement Machines that complies with section 
849.1 61 (l)(a) I., Florida Statutes. Adult Arcade Amusement Centers do not include Family 
Amusement Arcades. 

(2) "Adult Arcade Amusement Machine" means an electronic, mechanical, 
computer, or other device which operates by the insertion of coin and may also operate by the 
use or insertion of other type of monetary consideration, ticket, token, or card that activates the 
play of a game or multiple games which by application of skill may entitle the person operating 
the machine to receive (i) points representing a unit of game play on the machine or (ii) coupons 
which may be exchanged for merchandise available for sale to the general public on the premises 
of the Adult Arcade Amusement Center or via catalogs or kiosks produced by an Adult Arcade 
Amusement Center, other than alcoholic beverages and cash, provided the value of the 
merchandise does not exceed the amount set forth in section 849.l6I(l)(a)l, Florida Statutes. 
The "application of skill" shall mean the ability of a player, with knowledge of the game, and by 

use of probability based strategies, manual dexterity and/or decision making to improve his or 
her level of theoretical success in the game offered by the machine by decreasing the game's 
advantage by at least 25% over a completely random strategy of play, as certified by an 
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independent laboratory licensed under Chapter 551, Florida Statutes. The presence of a device 
as described above that requires the payment of monetary consideration for its operation shall 
result in the presumption that such machine is an Adult Arcade Amusement Machine as defined 
herein. 

(3) "Amusement Game" or "Game" shall mean any individual measure of playas 
indicated by an Adult Arcade Amusement Machine. Multiple games may be played by a single 
activation of the Machine with the Machine rendering the results of the games played \vithout the 
decrementing of additional points or the payment of additional consideration. 

(4) "County Administrator" shall mean the St. Johns County Administrator or his 
designee. 

(5) "Coupon" means a printed instrument that is a representation of points available 
for merchandise redemption. A coupon may not be redeemed for an)1hing other than 
merchandise. 

(6) "Merchandise" means an object of valuc available for sale to the general public 
on the Premises of the Adult Arcade Amusement Center or via catalogs or kiosks produced by an 
Adult Arcade Amusement Center other than alcoholic beverages and cash. The general public 
must be able to discern: (a) the points required to redeem the merchandise; and (b) the purchase 
price ofthe merchandise. 

(7) "Family Amusement Arcade" is defined in Article XII of the Land Development 
Code. 

(8) "Points" means a unit of entitlement for play of an Adult Arcade Amusement 
Machine created by either: (a) the conversion of coins, bills, tickets, or vouchers when inserted 
into an Adult Arcade Amusement Machine; or (b) the results of a played game. 

(9) "Premises" means the legal description of the land and location of the pari-mutuel 
facility as licensed according to Ch. 550, Florida Statutes. 

C. Skill-based Adult Arcade Amusement Machine Operation Requirements. 

Except as provided in Subsection 6.D below, in order for an Adult Arcade Amusement 
Machine authorized by Florida law pursuant to section 849.161(1)(a)1., Florida Statutes, to 
lawfully exist and operate within the geographical boundaries of St. Johns County, each such 
machine must be located on the Premises of an Adult Arcade Amusement Center permitted by 
the County Administrator pursuant to this Ordinance and the Land Development Code. 

D. Exemption. 

Nothing in this Ordinance shall be interpreted to apply to a Family Amusement Arcade, 
as defmed in this Ordinance. 
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E. Minors Prohibited from Playing Adult Areade Amusement Machines. 

No person under the age of 18 years shall be pennitted to play an Adult Arcade 
Amusement Machine or be on the Premises of an Adult Arcade Amusement Center. Each Adult 
Arcade Amusement Machine located on the Premises of an Adult Arcade Amusement Center 
shall bear a sticker, at least three inches in diameter and with a minimunl font size of 20-point 
type, which clearly and legibly says "Play by Minors Prohibited". 

F. Permitting. 

The following shall apply relative to permitting ofany adult amusement arcade center: 

(I) Permit Required. All Adult Arcade Amusement Centers located within the 
geographic boundaries of St. Johns County shall obtain an Adult Arcade Amusement Center 
permit issued by the County Administrator as a prerequisite to the initial operation of an Adult 
Arcade Amusement Center. 

(2) Permits Limited. The total number of permits issued pursuant to this section for 
Adult Arcade Amusement Centers within St. Johns County shall be limited to no more than two 
(2). 

(3) Permit Form and Conditions. The application for an Adult Arcadc Amusement 
Center permit must be on a form approved by the County Administrator and accompanied by 
satisfactory proof of (a) licensure of the pari-mutuel permittee's premises pursuant to Ch. 550, 
Florida Statutes, and (b) payment by the applicant of the applicable Local Business License Ta.x 
imposed by the Code of Ordinances. 

(4) Permit Issuance. Upon the submission of a complete and accurate application 
complying with the terms of this section, the County Administrator shall, within sixty (60) days 
of receipt of an applicant's completed permit application, grant or deny the application upon a 
request by the applicant in writing. If approved the initial permit shall include the period from 
the date of the beginning of operations until the following September 30. After the permit for the 
initial year or partial year of operation, rene'wal permits with a term of one (l) year shall be 
issued to the permittee on or before each October I upon submission of required docunlentation 
and payment of the applieallie permit fees. 

(5) Denial ofPermit. An applicant whose permit application is denied may reapply at 
any time by eompleting all steps of the application procedure. The decision to deny a permit 
shall be eonsidered non-final agency action subject to appellate review by the County Special 
Magistrate. The decision of the Special Magistrate shall constitute final agency action subjeet to 
judicial review. Any appeal of a permitting decision shall be made within fifteen (lS) calendar 
days of receipt of a notice of denial by filing a ",Titten notice of appeal with the Special 
Magistrate, along with an appeal fee of $1500.00. Failure to file written notice of appeal and 
appeal fee within the prescribed time period constitutes a waiver of the right to appeal. 

(6) Revocation of Permit. The County Administrator may revoke a permit for 
violation of any provision of this Ordinance. Prior to revoeation, the County Administrator shall 

6 




provide to the pennit holder, through its individual in St Johns County authorized to accept 
notices, the following: 

(a) A written notice of intent to revoke the pennit, 

(b) A fourteen (14) calendar day opportunity to cure the alleged violation, and 

(c) An opportunity to be heard prior to revocation. 

Revocation shall not take place before twenty one (21) days after a notice of revocation, 
opportunity to cure, and opportunity to be heard is delivered to the pennit holder. The decision 
to revoke a permit shall be considered non-final agency action subject to appellate review by the 
Special Magistrate. The dceision of the Special Magistrate shall constitute final agency action 
subject to judicial review. Any appeal of a revocation decision shall be made within fifteen (15) 
calendar days of receipt of a notice of revocation by filing a written notice of appeal with the 
Special Magistrate, along with an appeal fee of$1500.00. Failure to file written notice of appeal 
and appeal fee within the prescribed time period constitutes a waiver of the right to appcal. 

G. Machine Registration Requirements. 

Adult Arcade Amusement Machines, as defined in this Ordinance, shall be registered as 
follows: 

(1) The pennittee is required to maintain on its Premises a complete inventory, along 
with serial numbers or equivalent identification, as set forth in subsections (4) below, the Adult 
Arcade Amusement Machines in operation on the Premises of the Adult Arcade Amusement 
Center at all times. The initial application for pennit shall include a certiiicate of inspection by 
the Applicant of the inventory, along with serial numbers or equivalent of identification, as set 
forth in subsection (4) below, of the machines that the pennittee intends to put into operation 
when the Adult Arcade Amusement Center begins its business activities. 

(2) Each renewal pennit application shall contain a certificate of inspection of 
updated inventory, along with serial numbers or equivalent identification, as set forth in 
subsection (4) below, of the machines that the permittee intends to continue or put into operation 
when the Adult Arcade Amusement Center begins its business activities under the renewal 
permit. 

(3) Before a new Adult Arcade Amusement Machine is put into operation at the 
Adult Arcade Amusement Center, the permittee shall notifY the County Administrator of the 
addition of the machine to the inventory and update its inventory accordingly. 

(4) The inventory of machines under subsections (1), (2) and (3) above shall provide 
the following infonnation: the manufacturer(s): the serial number(s); and the common name, 
type or description of the game played on the machine. The registration list shall contain the 
inventory number of each machine currently located on the premises. 
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H. Re.:ord Keeping Requirements. 

The following records shall be maintained in the administrative office of each Adult 
Arcade Amusement Center: 

(1) A copy of the license issued for the pari-mutuel pennittee by the State of Florida 
pursuant to Ch. 550, Florida Statutes; and 

(2) A current inventory of machines in operation on the Premises. 

I. Adult Arcade Amusement Machine License Fees. 

The annual Machine license fee shall be $65.00 per Machine payable by the permittee on 
or before October I of each year for the following one (I) year operational period beginning on 
October I. If a Machine is registered after October I, then the annual license fee shall be 
prorated from date of registration to the following September 30. The County Fee Schedule, 
adopted as Resolution 2011-274, as previously amended, is hereby amended to add the annual 
machine license fee for Adult Arcade Amusement Centers. 

J. Right of Entry 

The County Administrator and the S1. Johns County Sheriff's Office shall have the right 
to enter and inspect the public spaces of the Premises at any time to ensure compliance with the 
provisions of this Ordinance or any other ordinances within their authority, including but not 
limited to the right to enter the Premises and to select and remove any Adult Arcade Amusement 
Machine(s) to inspect, test and/or have tested to determine compliance with this Ordinance. 

Section 7. Electronic Game Promotions. The following regulations are hereby 
enacted related to the establishment, operation and regulation of Electronic Game Promotions: 

A. Intent. 

The intent of the Board acting as the governing body of St. Johns County, Florida in 
adopting this Ordinance is to regulate the use of electronic means to efrect giveaways through 
drawings by chance conducted in connection with the sale of a consumer product or service, 
sweepstakes, and game promotions that do not violate Florida law. This regulation includes but 
is not limited to electronic equipment used to display the results of a drawing by chance 
conducted in connection with the sale of a consumer product or service or game promotion by 
simulating a game or games ordinarily played on a slot machine. It also is intended to regulate 
the use of electronic equipment to conduct drawings by chance conducted in connection with the 
sale of a consumer product or service and game promotions, and to regulate all Operators (as 
defined herein) who utilize electronic equipment for that purpose in accordance with the 
provisions of sections 849.0935 and 849.094, Horida Statutes, regardless of whether said 
Operators are required to register with the State of Florida pursuant to section 849.094, Florida 
Statutes. 
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B. General Prohibition. 

Except as expressly regulated and permitted by this Ordinance, no Person, shall conduct a 
drawing by chance pursuant to s. 849.0935, Florida Statutes, sweepstakes or game promotion 
pursuant to s. 849.094, Florida Statutes, or any other game of chance on any electronic or 
mechanical device provided by an operator of the game of chance which displays the result by 
simulating a game or games ordinarily played on a slot machine. 

C. Definitions. 
(1) "County Administrator" shall mean the St. lohns County Administrator or 

hisdesignee. 

(2) "Person" means an individual, association, partnership, Jomt venture, 
corporation, limited liability company, not-for-profit entity, or entity of any kind authorized to 
engage in business in Florida. 

(3) "Electronic Equipment" means any electronic or mechanical device intended and 
used for a single player at a time provided by or on behalf of the operator of an Electronic Game 
Promotion that is used or adapted for use to conduct and/or reveal the results of a drawing by 
chance conducted in connection with the sale of a consumer product or service, sweepstakes or 
game promotions that display results by simulating a game or games ordinarily played on a slot 
machine. 

(4) "Electronic Game Promotion" means a sweepstakes or other game promotion 
which utilizes Electronic Equipment and a drawing by chance conducted in connection with the 
sale of a consumer product or service which utilizes Electronic Equipment. 

(5) "De Minimus Activity Facility" means a facility operated by an organization 
exempt from federal taxation under Section 501(c) of the Internal Revenue Code and with five 
(5) or fewer electronic or mechanical devices intended and used for a single player at a time that 
are used to conduct a drawing by chance, sweepstakes or game promotion utilizing those 
electronic or mechanical devices. 

(6) "Minor" means an individual under the age of eighteen (18) years. 

(7) "Operator" means any person in whose name a drawing by chance conducted in 
connection with the sale of a consumer product or service, sweepstakes, or game promotion that 
utilizes Electronic Equipment is conducted. 

(8) "Premises" means the house, building, edifice, or location, along with its grounds, 
in or upon which the Operator conducts an Electronic Game Promotion. 

(9) "Slot machine" means any mechanical or electrical contrivance, terminal that may 
or may not be capable of downloading slot games from a central server system, machine, or other 
device that, upon insertion of a coin, bill, ticket, token or similar object or upon payment of any 
monetary consideration whatsoever, including the use of any electronic payment system, is 
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available to play or operate, the play or operation of which, including any element of chance, 
may deliver or entitle the person or persons playing or operating the contrivance, terminal, 
machine, or other device to receive cash, billets, tickets, tokens, or electronic credits to be 
exchanged for cash or to receive merchandise or anything of value whatsoever, whether the 
payoff is made automatically from the machine or manually. Slot machines may use spinning 
reels, video displays, cathode ray tubes, microprocessors or other similar technology, and have as 
their object, the presentation or lining up, arrangement, or jUl,;taposition of symbols, alpha­
numeric signs, colors or figures to determine a result or outcome. 

To the extent not defined in this section, the definitions utilized in sections 849.0935 and 
849.094, Florida Statutes, shall be applicable to all terms used in this Ordinance. 

D. Permitting and Fees. 

(1) Permit Required. Every Operator conducting an Electronic Game Promotion shall 
obtain a permit from the County Administrator for each Premises. Each pcnnit is valid only for 
the Operator and the Premises named in the permit. Each permit is valid for one year. 

(2) Initial Permits. Within sixty (60) days of enactment of this Ordinance, all current 
Operators that have a current Local Business License Tax receipt for each piece of Electronic 
Equipment located on their respective Premises as of December 31, 2010 or have applied for a 
Certificate for Business OfficelHome Office to the Growth Management Department by 
December 31, 2010 and which apply for, facially qualify for, and pay required fees for a permit, 
shall be granted a pennit for the Premises as provided for in this section. 

(3) De Afinimus Activity Facility Permits. Operators which qualify as a De Minimus 
Activity Facility which was not in business or operating upon the intial enactment of this 
Ordinance, may apply fhr an initial permit at any time hereafter subject to compliance with all of 
the terms provided herein. 

(4) Permits Limited. Except for Di Minimus Activity Facilities, unless greater than 
nine (9) permits have been issued as provided for in subsection (2) above, the County 
Administrator shall limit the total number of permits issued pursuant to this section to nine (9). 
After the permits authorized by subsection (2) are issued, no permits for new businesses shall be 
issued unless the issuance of the permit will not cause the total number of permits issued to 
exeeed 9 permits. All qualifying Operators who receive an initial permit as provided for in 
subsection (2) shall be entitled to renew their permit if they otherwise qualify and pay required 
fees. In the event that a permit becomes available, all applications for the permitting of a new 
business shall, in addition to all permitting requirements set forth herein, be subject to the 
following procedures: 

(a) The County Administrator shall publish a notice in a newspaper of general 
circulation in a form prescribed by the County Administrator regarding the availability of such 
pennit and the prescribed time period of fifteen (15) calendar days from the date of such 
publication within which the County Administrator will accept applications, and the location and 
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date of the public meeting at which the random selection of the application for permit shall take 
place. 

(b) All applications shall be submitted within such provided timeframe. Any 
applications not submitted within such timeframe shall be automatieally disqualified. Each 
Operator shall be allowed to submit only one (l) application for each available permit. An 
Operator shall be dcemed to be the same as another Operator and each of their applications shall 
be disqualified, if such is the same Person or consists of any variation of the same Person as 
another Operator. 

(c) Once the time period for submission of applications has expired, the 
County Administrator shall randomly select an application for consideration of the available 
permit at a meeting open to the public by the County Administrator, in the presence of one or 
more witnesses at the time and place set forth in the notice. 

(d) Once such application is selected, the Operator shall proceed with 
complying v.'ith all other requirements set forth herein. The County Administrator's random 
selection of an application as provided herein shall not constitute the County Administrator's 
acceptancc or approval of the application, including for example, for purposes of determining the 
application's completeness. For purposes of all timelines and time periods set forth in this 
Ordinance, including but not limited to the duration of review within which the County or any of 
its Departments or Divisions are to conduct application reviews, such timelines and time periods 
shall be extended by the amount of time required to appropriately conduct the random selection 
of the application. 

(e) The decision to deny a permit shall be considered non-final agency action 
subject to appellate review by the County Special Magistrate referenced below. The decision of 
the Special Magistrate shall constitute final agency action subject to judicial review. Any appeal 
of a permitting decision shall be made within fifteen (15) calendar days of receipt of a notice of 
denial by filing a written notice of appeal with the County Special Magistrate, along with an 
appeal fee of $1,500.00. Failure to file written notice of appeal and appeal fee within the 
prescribed time period constitutes a waiver of the right to appeal. 

(5) Application Materials Requiredfor Permit. 

(a) All Operators, including De Minimus Activity Facilities, shall file with the 
County Administrator the following materials: 

(1) a copy of Operator's proposed rules governing the drawing by 
chance, sweepstakes or game promotion which includes the odds ofv.mning and the prize table; 

(ii) a description, including the number of pieces of the Electronic 
Equipment; 
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(iii) the street address of the Premises where the drawing by chance 
conducted in connection with the sale of a consumer product or service, sweepstakes or game 
promotions are to be conducted; 

(iv) if the Operator is a branch, chapter, lodge, or other local unit of a 
charitable organization or corporation, the name of the primary organization and the street 
address of its principal office; and 

(v) the name and address of an individual in St. lohns County who is 
authorized to receive notices from the County; 

(vi) a statement certifying that all information on the application and 
any attachments thereto is true and that the Operator understands that any misstatement of 
material fact in the application will result in the denial of the permit or, if it has been issued, in 
the suspension or revocation of the permit; and 

(vii) a certification that the computer software that is used by thc 
Operator to conduct a drawing by chance in connection with the salc of a consumer product or 
service, sweepstakes or game promotion has been tested by an independent testing laboratory 
that has verified the manner that the software works. That verification of the manner that the 
software works shall comply with all applicable state and local laws, including this Ordinance. 

(6) Application Fee. Each Operator shall remit a non-refundable application fee of 
$2,000.00 ; or a non-refundable application fee of $250.00 for Premises which qualify as a De 
Minimus Activity Facility. This fee shall help offset for the time and expense of the St. Johns 
County Sheriffs Office and the County Administrator in enforcing the provisions herein, 
reviewing and ruling on the application, and issuing the permit. 

(7) Review ofApplication. 

(a) Duration of Review. 

(i) If an Operator satisfies all permit filing requirements and is not 
ineligible, the Operator is entitled to a decision of grant or denial within 90 days 
upon a request by the Operator in writing. 

(b) Eligibility of Operator. An Operator may be ineligible for a permit if: 

(i) the application materials are incompletc or untruthful. 

(ii) the site has not received a valid Special Use Permit pursuant to 
Section 2.03 of the Land Development Code, if required. 

(8) Denial ofPermit. An Operator whose permit application is denied may reapply at 
any time by completing all steps of the application procedure, including payment of a new 
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application fee. The decision to deny a pennit shall be considered non-final agency action 
subject to appellate review by the County Special Magistrate. The decision of the Special 
Magistrate shall constitute final agency action subject to judicial review. Any appeal of a 
pennitting decision shall be made \Vithin iifteen (15) calendar days of receipt of a notice of 
denial by filing a written notice of appcal with the Special Magistrate, along with an appeal fee 
of $1500.00. Failure to file written notice of appeal and appeal fee within the prescribed time 
period constitutes a waiver of the right to appeaL 

(9) Permit fees. The eligible Operator, or De Minimus Activity Facility, before 
receiving the penni!, shall pay: 

(a) An annual fee of $50.00 per piece of Electronic Equipment. lfthe eligible 
Operator fails to pay the fee on or before the thirtieth (30th) day after approval, availability, and 
notice of the pennit authorization, the application shall be deemed denied. 

(b) The County Fee Schedule, adopted as Resolution 2011-274, as previously 
amended, is hereby amended to add the above pennit fees for Electronic Game Promotions. 

The fees collected pursuant to this subsection shall be contributed towards the costs 
associated with the inspection and examination by the County Administrator or the St. Johns 
County Sheriff s Office of the Premises, Electronic Equipment, and records of the Operator to 
ensure compliance with this Ordinance. 

(10) Duration of Permit. A pennit shall be valid for one (1) year fyom the date of 
issuance. 

(11) Renewal ofExisting Permit. Existing pennits shall be renewed upon compliance 
with this Ordinance, notv,<ithstanding the total number of pennits issued. The Operator shall 
apply for the renewal pennit no later than sixty (60) days and no sooner than one-hundred twenty 
(120) days before the expiration of the current pennit. The renewal pennit application shall 
include all the materials and the application fee required for the issuance of an original pennit, 
and shall include evidence of current lawfully existing operations consistent with the 
requirements of this Ordinance. Renewal pennit applications shall be processed using the same 
procedure and standards as required for review of an original pennit application but shall be 
processed within 30 days. Upon approval, Renewal permit applicants shall pay the same fees as 
set forth in subsection (8) above and said renewals shall be deemed denied if an eligible Operator 
fails to pay these fees on or before the thirtieth (30th) day after approval, availability, and notice 
of the pennit authorization. 

(12) Restrictions on Transfers ofPermits. 

(a) Transfer of Permits. Permits may be transferred no more than one time, to 
another entity, upon submittal of a transfer application by the proposed transferee to the County 
Administrator. There shall be a transfer fee of $500.00. Any change in a majority or controlling 
interest in any Permit Holder shall be deemed a transfer of the pennit. The transferee applicant 



must meet all the requinnents and qualifieations of this Ordinance and provide all documents and 
materials required for application for a pennit. 

(b) Transfer to Another Premises. Pennits may be transferred to another 
premises upon application and the payment of a $500.00 transfer fee premises, but any such 
transfer must comply 'h-ith the Land DeVelopment Code prior to approval of the transfer 
including the issuance of all required pennits. 

(13) Revocation of Permit. The County Administrator may revoke a pennit for 
violation of any provision of this Ordinance or duc to an Operator's cessation of the use of 
Electronic Equipment during its nonnal business hours for at least fourteen (14) consecutive 
days. Prior to revocation, the County Administrator shall provide to the Operator, through their 
individual in St. Johns County authorized to accept notices from the County, the following: 

(a) A written notice of intent to revoke the penni!, 

(b) A fourteen (14) calendar day opportunity to cure the alleged violation, and 

(c) An opportunity to be heard prior to revocation. 

Revocation shall not take place before twenty one (21) days after receipt of a notice of 
revocation, opportunity to cure, and opportunity to be heard is delivered to the Operator. Ine 
decision to revoke a penni! shall be considered non-final agency action subject to appellate 
review by the Special Magistrate. The decision of the Special Magistrate shall constitute final 
agency action subject to judicial review. Any appeal of a revocation decision shall be made 
within fifteen (15) calendar days of receipt of a notice of revocation by filing a written notice of 
appeal with the Special Magistrate, along with an appeal fee of $1500.00. Failure to file written 
notice of appeal and appeal fee within the prescribed time period constitutes a wai ver of the right 
to appeal. 

E. Inspection of Premises. 

During business hours. the County Administrator, the St. Johns County Sheriffs Office, 
or their agents may enter the Premises tor purposes of inspecting all areas of the Premises 
otherwise accessible to the general public, to ensure compliance with the provisions of this 
Ordinance or any other ordinances within their authority, including but not limited to the right to 
enter the Premises and to select and remove any piece of Electronic Equipment to inspect, test 
and/or have tested to detennine compliance with this Ordinance. The County Administrator or 
the St. Johns County Sheriff s Office may issue to the Operator a show cause order requiring the 
production on Premises of documents or data relating to the game promotion. Production of the 
records or inventory shall only be for inspection and review to detemline compliance with this 
Ordinance. Within three (3) days of receipt of the show cause order the Operator shall produce 
all requested records and inventory. 
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F. Signage Requirements. 

(I) Exterior of Premises. Exterior signage shall be subject to Article VII, Land 
Development Code (Signs). 

G. Limitations on Operation of Business. 

(I) Alcoholic Beverages. Operators shall not sell or permit any individual to consume 
or possess any alcoholic beverages on any Premises with six (6) or more pieces of Electronic 
Equipment. 

(2) Minors. Operators shall not permit Minors to enter the Premises. 

(3) Limitations on Operation of Business. Any Operator who conducted an 
Electronic Game Promotion prior to December 31, 20 I 0 shall not operate more pieces of 
Electronic Equipment than in actual operation on December 31, 20 I O. Any Operator who has 
submitted an Application! Affidavit for Certificate of Business Office/Home Office to the Growth 
Management Department by December 31, 2010 and whose application is subsequently 
approved shall not operate more pieces of Electronic Equipment than indicated as part of the 
application. Any other Operator shall be limited to operating no more than fifty (50) pieces of 
Electronic Equipment. 

(4) Zoning. Electronic Game Promotions shall be permitted or permissible by special 
use, as applicable, as set forth in Article II, Land Development Code, subject to all applicable 
requirements, restrictions and limitations set forth in the Code of Ordinances. 

H. Safety and Security Requirements. 

On Premises, the Permit Holder shall maintain the following security devices and 
standards: 

(I) a security camera system operating during business hours and capable of 
recording and retrieving an identifiable image; 

(2) a drop safe or cash management device for restricted access to cash receipts 
where there are more than five (5) pieces of Electronic Equipment on the Premises; 

(3) a conspicuous notice at all public entrances to Premises stating cash register 
contains limited amount of cash; 

(4) at exits to Premises, height markers displaying height measures; 

(5) a cash management policy limiting cash on hand; 
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Section 8. Enforcement; Penalties. 

(I) Violation of section 6 of this Ordinance by an Adult Arcade Amusement Center 
permittee or any unpermitted person, company or entity shall be punishable by imposition of a 
civil penalty not to exceed $500.00 per Machine per day. Each day the violation exists shall 
constitute a separate violation for the purposes of this Ordinance and may be punishable as such. 

(2) Violation of Section 7 of this Ordinance by an Electronic Game Promotion 
permittee or any unpermitted person, company or entity shall be punishable by imposition of a 
civil penalty not to exceed $500.00 per Machine per day. Each day the violation exists shall 
constitute a separate violation for the purposes of this Ordinance and shall be punishable as such. 

(3) St. 10hns County shall have the right to pursue all legal and equitable remedies 
necessary to ensure full compliance with this Ordinance, including but not limited to injunctive 
relief 

(4) Permittees shall have a private right of action to pursue all legal and equitable 
remedies necessary to ensure full compliance with this Ordinance against any other permittee, 
including but not limited to injunctive relief: 

Section 9. Taxes. There is hereby created a new Local Business License Tax as follows: 

(I) A permittee engaged in the business of operating an Adult Arcade Amusement 
Center as contemplated by Section 6 of this Ordinance shall pay a Local Business License Tax of 
$1,000.00 per year, which shall entitle him to maintain one place of business. 

(2) A permittee engaged in the business of conducting an Electronic Game Promotion 
as contemplated by Section 7 of this Ordinance shall pay a Local Business License Tax of 
$62.00, which shall entitle him to maintain one place of business. 

(3) The County Fee Schedule, adopted as Ordinance 87-30, as previously amended, is 
hereby amended to add the new Loeal Business License Taxes set forth in this Seetion. 

Section 10. Severa bility. If any provision of this Ordinance or the application thereof is 
finally determined by a court of competent jurisdiction to be illegal, invalid or unenforceable, 
such provision shall be deemed to be severable and the remaining provisions shall continue in 
full force and effect provided that the illegal, invalid or unenforceable provision is not material to 
the logical and intended interpretation of this Ordinance. 

Section 11. Effective Date. This Ordinance shall take effect upon its adoption. 
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PASSED AND ENACTED BY THE BOARD OF COUNTY COMMISSIONERS OF ST. 
JOHNS COUNTY, FLORIDA, THIS 4th day of October ,2011. 

BOARD OFEO'TY COMJvflSf'lONERS 
OF S. HNSOUNTY, FLO)UDA 

/ 
.. 

/ 
/ 

B: ..'lc . ~~~A~~_~ 

. Ken Bryan, hall-person / 

ATTEST: CHERYL STRICKLAND, CLERK 
t 
\ )

i . 

EFFECTIVE DATE: __I,-"OO-f/-I-I"'-:3+/-'-'11'--__ 

',,~" ," "',; '", 

j • 

17 



THE ST. AUGUSTINE RECORD COPY OF ADVERTISEMENT 


SJC MINUTES & RECORDS CIO CLER 

ATTN MS.P DEGRANDE 

500 SAN SEBASTIAN VIEW 

SAINT AUGUSTn-.'E FL 32084 


Ref.#: L2495-11 
P.O.#: L2495-11 

PUBUSHED EVERY MORNING SUNDAY THRV SATURDAY 
ST. AUGUSTINE AI'<D ST. JOJL~S COu'NTY, FLORJDA 

STATE OF FLORIDA, 
COUNTY OF ST. JOIINS 

Before the undersigned authority personally appeared SHAWNE' H ORDOr."EZ 

who on oath says that he/she is an Employee of the S1. Augustine Record, 

a daily newspaper publIshed at SI. Augustine in St. Johns County, Florida: 

that the attached copy of advertisement being a NOTICE OF HEARING 

In the matter of ORD ADULT ARCADES - HEARING OCTOBER 4,2011 

was published in said newspaper on 09/24/2011 

Affiant further says that the St. Augustine Record is a newspaper published 
at SI. Augustine, in said St. Johns County, Florida, and that the said newspaper 
heretofore has been continuously published in said St. Johns County, Florida, 
each day and has been entered as second class mail matter at the post office in the 
City of St. Augustine, in said St. Johns County, for a period of one year preceding 
the first publication of the copy of advertisement; and affiant further says tliat 
helshe has neither paid nor promised any person, firm or corporation any discount, 
rebate, commission or refund for the purpose of securing the advertisement for 
publication in the said newspaper. 

Sworn to and subscribed before me this@\s\\.day of"S"RS(.\e"",\::::,Qy" de;.\. \ 

by? ';;:'N"'»J!,,'-':' ",~,C~~iWho is personally knOV\11 to me 
or who has produced as identification 

I Aug 27, 2013 
>,,~u'e')mff'i"lon (1 00 920733 

MotU::. OP A puaue: HItARING
aTT". " 

IT• .lOK"1 COUN'i'Y BOARI> or: 
COUNTY COMMIsslONati 

NonCE IS HEREBY afVaN lbot 
tho Boare! of County CommlnfGn* 
Gn of St. Jot1ns County, !=lorlda, 
will hold Q l)ubl1c f'leaf'lng on TUM­
., 0ct0IMr", 2011 at 5101 p.m. In 
the County Auditorium at the 
County Admlnlstrat.lon Bufldinfjl,
500 Son SeboItlan View, 51. Austt.tst~ 
lne. Flor1da~ to cgnllder 0d0P1k!n Of 
tM fOllow"" orcHnonce, 

PG.··••UtTTI_ ANO-,••" 
LIM.THIOHS ON THE Q.P.ItA~ 
TIONS Of' TJI._&U.t....SH.' 
PROVfDIN. FOR EMFOlle.~ 
ME NT ANO fIO.HALTit. poa ' 
VIOLAnGNI; aU!ATtNG It Haw 
1..0CAL BUSINeSS LlceNI,
'fAX; 'pROVIDING A .evaR,. 
....n",tTY (;LAUS-., AN., PRO­
VIDING AM ."peCT~ OAT" 

The Pf'OPOHd ordtnance-Is' on fll. In 
the office of ,he Clerk of the Bocrd 
of Couh'tY- ¢ommi"Joners a1' the St. 
Jot\ns County Admlnls,11'Otlon Bulld­
Ing,. 500 San S&boulan V{ew, St. 
Augustine. Florfcta ond may b. 
~xamlned by parties. InterutllKl 'I 
~Jor to ttle public 1\earItt;. 

I nteretted pontes may appear of the 
PUblic Mcu;lng OM De fleQrd wlttr 
r...,.et m the proposed ordlnanc:&. 

If 0 penon dectt:leS to I:tppeol Qfty
dee"'.n mod. by the ~_ M 
Couf'h Commlsslonert wHh 
J'eSC'IK~' to QIW maHer consfder"ed at 
tM PtIbIlt I'M<JTIMI, hefshe wm need 
o record of fhe P1"oceedtn!lil$, ond 
fOr sw;:h I)tIrf)08ftS heJshe- may need 
to ...... ure that Q verbatim record of 
thtt pro(:eeetngs (s madEl, which 
record fMel"•• tite tMtfn'Hm" and 
evldenc:& UPOn wnfeh tne a~1 Is 
fObd:Il••d. 

NOTICE TO PERSONS NEEDING 
SPECIAL ACCOMMODATIQNS 
ANI) TO ALL HEARING 

, IMPAIReD PeRSONS: in ~~ 
"once with the Amerh:on& with 
Disabilities Act. penon$ needing a 
speelol occomrnodoUon to parll¢1~
Mte In .,.,. PrOCeedings mould (On­
tact ADA Coordlnator. 01 {'O·O
20'>-0580 t:lf the S1. Johns CJ)utlfV
MminlstrofJon elilldlft9~ 500 $an . 
SebQfltlon View. St. AU9lJstlne, FL 
320$A. For. hearing lmpall'ed lndl· 
vlduol$: Te~ecommunlc;ctlo" 
Device for the Deaf (Too):
Florida Relay Service: '-800.9S$­
8110. no later' thon 5 do.,. Qrlor to 
th'e date of t"- hearlma-_ 

BOARD OF COUNTY COMMIS­
SIONERS 

OF ST, JOHNS COUNTY, FLORIt>A 
CHERYL STRfCKLAND, ITS 

CLERK 
B'll PGfr'Icla-DeGronde, ~~ 

L~l1 Sep 24. ·2011 

~----"-.- ­

mailto:this@\s\\.day


fLORIDA DEPARTMENT ofSTAT~ 
RICKSC01T DIVISION OF LIBRARY AND INFORMATION SERVICES KURT S. BROWNING 

Governor Secretary of State 

October 14, 2011 

Ms. Cheryl Strickland 

Secretary 
 o 

nSt. Johns County ...... 

500 San Sebastian View 

St. Augustine, Florida 32084 


Attention: Ms. Yvonne King, Deputy Clerk, Minutes and Records Division 
--1'1(1) .,: .•-.... ;.') ~-=; .::­

Dear Ms. Strickland: ", 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your letter 
dated October 11,2011 and certified copies ofOrdinanee Nos. 2011-34, 2011-35, 2011-36, 2011-37 and 
2011-38, which were filed in this office on October 13, 2011. 

Sincerely, 

&~ 
Program Administrator 

Lcrw.-..• ~ .... 

R A. Gray Building • 500 South Bronaugh Street • Tallahassee. Florida 32399-0250 

Telephone: 850.245.6600 • Facsimile: 850.245.6282 • http://Wo.f1or1da.gov 
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